86TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 81 


DIRECTING THE SECRETARY OF THE INTERIOR TO 
ADMINISTER CERTAIN ACQUIRED LANDS AS REVESTED 
OREGON & CALIFORNIA RAILROAD GRANT LANDS 


Fesruary 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H.R. 3495] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H.R. 3495) to direct the Secretary of the Interior to administer 
certain acquired lands as revested Oregon & California Railroad 
grant lands, having considered the same, report favorably thereon 
without amendment and recommend that tle bill do pass. 


PURPOSE 


The per se of this bill, introduced by Representative Pfost, is to 


direct the Secretary of the Interior to administer 320 acres of acquired 
lands as revested Oregon & California Railroad grant lands. 


NEED 


This tract of land is now the property of the Federal Government, 
having been acquired by deed from the E. K. Wood Lumber Co. in 
pers settlement of a claim arising from damage to timber owned 

y the United States caused by a fire originating on lands owned by 
the lumber company. It is located immediately adjacent to existing 
tracts of O. & C. lands. The distance from the tract to the nearest 
national forest boundary is 13 miles. 

The fire occurred in 1951 and the title to this tract was accepted in 
1957. A sum of $100,000 in cash received from the E. K. Wood 
Lumber Co. in partial settlement of the same claim has been deposited 
in the O. & C, fund as provided in the act of August 28, 1937 (50 Stat. 
874), as amended (43 U.S.C., 1181a-1181)). 
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The Department of the Interior has stated that this legislation is 
needed so that the tract can be given the status of O. & C. land and 
so that the revenues from the lease of the land or the sale of timber 
products or other resources may be distributed in the same manner 
as distribution is made of receipts from O. & C. lands. 

The fire referred to above burned over timber situated on O. & C, 
lands. It is therefore felt equitable that the receipts from this par- 
ticular tract be distributed in the same manner as would have been 
receipts from the sale of the timber which was burned. 

If the bill is enacted, the moneys received from the sale of timber 
from this tract will be deposited to the Oregon & California land-grant 
fund under the terms of the act of August 28, 1937 (50 Stat. 874), as 
amended (43 U.S.C., secs. 1181a-1181)). 


cost 


The enactment of this bill would involve no additional cost to the 
Federal Government. The tract would be administered under the 
regular appropriations for the administration of the O. & C. land. 


DEPARTMENTAL RECOMMENDATION 


The bill originated from an executive communication from the 
Department of the Interior recommended consideration and enact- 
ment of a draft bill submitted with it. The communication read as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., January 19, 1959. 


Hon. Sam Raysurn, ' 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: There is enclosed a draft of a proposed bill 
to direct the Secretary of the Interior to administer certain acquired 
lands as revested Oregon & California Railroad grant lands. 

We request that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The claim by the United States for damage resulting from the 
Vincent Creek fire in 1951 on revested Oregon & California Railroad 
grant lands, usually called O. & C. lands, was settled with the E. K. 
Wood Lumber Co. Under the terms of settlement. the company 
paid the United States $100,000 in cash and conveyed certain lands 
to the United States. The money paid has been deposited in the 
Oregon & California land-grant rand ‘athlon the terms of the act of 
August 28, 1937 (50 Stat. 874), as amended (43 U.S.C. sees. 1181 a- 
1181 j). The land conveyed was transferred to this Department for 
management. 

If the proposed bill were enacted, this land would be given the 
status of O. & C. lands and made subject to all the provisions of the 
1937 act and other statutes governing such lands. It would then be 
administered for permanent forest production under those laws. 
Revenue from O. & C. lands is deposited in the O. & C. fund, and 
payments therefrom are made to the counties in which the lands are 
situated. Since the local counties receive a share of the receipts from 
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O. & C. lands, the loss of timber in the Vincent Creek fire deprived 
not only the United States but also those counties of revenues which 
they were entitled to receive. Consequently, those counties have an 
obvious equitable claim to share in the proceeds obtained in the settle- 
ment of the trespass action. 

Not only do equitable considerations dictate that the conveyed 
lands be placed in an O. & C. status, but such a status is also desirable 
from the viewpoint of proper management by the Government. 
The land involved joins O. & C. lands and gives access to federally 
owned timber on those lands. 

Although the 1937 act was construed as requiring that the money 
payment obtained in the settlement be deposited in the O. & C. fund, 
there is no statutory authority under which the land obtained in the 
settlement may be given the status of O. & C. lands. The proposed 
bill which is enclosed would achieve this desired result, and, accord 
ingly, we recommend that it be enacted. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Eimer F. Bennett, 
Under Secretary of the Interior, 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends 
enactment of H.R. 3495. O 








861H CoNGRESS t HOUSE OF REPRESENTATIVES REpPorT 
1st Session No. 82 


ESTATE TAX DEDUCTION FOR CHARITABLE TRANSFERS 
SUBJECTED TO FORIEGN DEATH TAXES 


Fresrvuary 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H.R. 137] 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 137) to allow a deduction, for Federal estate tax purposes, in 
the case of certain transfers to charities which are subjected to foreign 
death taxes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, beginning in line 9, strike out “Columbia, or any possession 
of the United States,” and insert ‘““Columbia’”’. 

Page 2, line 11, strike out ‘‘public” and insert “public,”. 

Page 2, line 15, strike out “country” and insert “country,”. 

Page 2, line 18, strike out “States upon” and insert “States, upon a’’. 

Page 4, line 7, strike out ‘‘adding at the end thereof” and insert 
“relettering subsection (f) as subsection (g) and by inserting after 
subsection (e)’’. 

Page 5, beginning in line 1, strike out “Columbia, or any possession 
of the United States,” and insert ‘““Columbia’”’. 

The committee amendments are clerical in nature, except that the 
amendments striking out the references to “any possession of the 
United States” conform the bill to the amendment made to section 
2053(d)(1) of the Internal Revenue Code of 1954 by section 102(c)(3) 
of the Technical Amendments Act of 1958. 


I. SUMMARY 


This bill prevents a pyramiding of Federal estate taxes where foreign 
death taxes are imposed on charitable bequests. This is accomplished 
by allowing a deduction for estate tax purposes for foreign death taxes 
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imposed (and paid) on charitable bequests if (1) the property on which 
the tax is imposed is situated in the foreign country and included in 
the gross estate of a citizen or resident of the United States, and (2) if 
the decrease in tax resulting from the deduction is to go to charities 
(or the entire Federal estate tax is to be equitably apportioned among 
all of the transferees of the estate). Where this deduction is allowed, 
no credit against the estate tax is to be available for the foreign taxes 
which are deducted. This provision is effective with respect to the 
estates of decedents dying after the date of enactment of this bill. 

The deduction provided by this bill for foreign death taxes is the 
same as that provided by present law for State death taxes. 

This bill is reported unanimously by your committee. 


II. GENERAL STATEMENT 


Under present law a deduction from the Federal estate tax is granted 
for bequests for charity (sec. 2055). However, States, and also foreign 
countries, do not always follow the same rules as the Federal Govern- 
ment in determining what constitute deductible, charitable bequests. 
As a result, even though a decedent leaves a residuary interest in 
his estate to what for Federal tax purposes would be considered a 
deductible, charitable purpose, a State or foreign government may 
impose a tax with respect to this amount. Before the enactment of 
Public Law 414 in the 84th Congress (1956) where such a State death 
tax was imposed in the case of a residuary interest, this reduced the 
size of the charitable bequest which could be taken as a deduction 
for Federal estate-tax purposes, since the State death taxes were paid 
out of the residuary interest thus reducing the charitable bequest. 
This increase in tax again decreased the net charitable bequest which 
still further increased the Federal tax. By this pyramiding of tax on 
tax, the Federal estate tax could be increased by much more than the 
estate tax on the bequest, and the combination of these two taxes 
could result in the actual transfer to charity of an amount considerably 
less than the original bequest. In Public Law 414 Congress recognized 
the hardship in such cases and prevented the pyramiding of the Fed- 
eral estate tax by granting a deduction to the estate for the amount of 
the State death taxes imposed upon a charitable transfer, if the de- 
crease in Federal estate tax resulting from this deduction inures 
solely to the benefit of a charitable transferee (or the entire Federal 
estate tax is equitably apportioned among all of the transferees). 

The action taken in 1956, however, related only to death taxes 
imposed on charitable bequests by States, Territories, the District of 
Columbia, and possessions of the United States. It did not relate 
to death taxes imposed by foreign countries. Your committee be- 
lieves that since the same pyramiding of Federal estate tax can occur 
where foreign death taxes are imposed with respect to charitable 
bequests as where State death taxes are involved, the deduction 
poe granted for the State death taxes imposed on charitable 

equests should also be available for foreign death taxes imposed on 
charitable bequests. 

As a result the first section of this bill amends section 2053(d) of 
the code to provide that an executor may elect to take a deduction for 
an estate, succession, legacy, or inheritance tax imposed by, and 
actually paid to, any foreign country with respect to property situated 
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within that foreign country if the property is included in the gross 
estate of a citizen or resident of the United States and is property 
which would otherwise be transferred for public, charitable, or reli- 
gious uses (as described in sec. 2055). As is presently true in the case 
of the deduction for State death taxes, the deduction for foreign 
death taxes is to be allowed only if the decrease in tax resulting from 
the additional deduction provided from the Federal estate tax inures 
solely to the benefit of public, charitable or religious transferees (or 
where the entire Federal estate tax is equitably apportioned among 
all of the transferees of the property included in the gross estate). 
The election to take this deduction must be made within the period 
of limitations for assessment. 

Where a deduction is taken (under sec. 2053(d)) for any death tax 
imposed by, and actually paid to, a foreign country upon a transfer 
which would otherwise inure to public, charitable, or religious pur- 
poses, no foreign tax credit (sec. 2014) is allowed for the foreign taxes 
so deducted. An election to take the deduction for the foreign taxes 
is to be deemed to be a waiver of the right to claim any credit for the 
foreign death taxes under a treaty. It is also provided that for 
purposes of determining the limitation applicable with respect to the 
credit for foreign death taxes (sec. 2014(b)), the property with 
respect to which the deduction is taken is not, for this purpose, 
treated as property taxed by the foreign country. Technical revisions 
also are made in section 2011, relating to the credit for State death 
taxes. 

The deduction for foreign death taxes in the case of transfers for 
charitable, etc., purposes is to be available in the case of decedents 


dying after the date of enactment of this bill. 
This bill is reported unanimously by your committee. 


III. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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INTERNAL REVENUE CODE OF 1954 
Subtitle B—Estate And Gift Tax 


» * * * * 


CHAPTER 11—ESTATE TAX 


* * * * a 


Subchapter A—Estates of Citizens or Residents 


PART II—CREDITS AGAINST TAX 


+ * * * * * 
SEC. 2011. CREDIT FOR STATE DEATH TAXES, 
* * * * * ~ * 


(e) Lamrration 1n Cases INvo.tvine Depuction UNDER SxEcTION 
2053(d).—In any case where a deduction is allowed under section 
2053(d) for an estate, succession, legacy, or inheritance tax imposed 
{upon a transfer] by a State or Territory or the District of Columbia, or 
any possession of the United States, wpon a transfer for public, chari- 
table, or religious uses described in section 2055 or 2106(a)(2), the 
allowance of the credit under this section shall be subject to the fol- 
lowing conditions and limitations: 

(1) The taxes described in subsection (a) shall not include any 
estate, succession, legacy, or inheritance tax for which [a] such 
deduction is allowed under section 2053(d). 

(2) The credit shall not exceed the lesser of— 

(A) the amount stated in subsection (b) on a taxable 
estate determined by allowing [the] such deduction author- 
ized by section 2053(d), or 

(B) that proportion of the amount stated in subsection (b) 
on a taxable estate determined without regard to [the] such 
deduction authorized by section 2053(d) as (i) the amount 
of the taxes described in subsection (a), as limited by the 
provisions of paragraph (1) of this subsection, bears to (ii) 
the amount of the taxes described in subsection (a) before 
applying the limitation contained in paragraph (1) of this 
subsection. 

(3) If the amount determined under subparagraph (B) of 
paragraph (2) is less than the amount determined under sub- 
paragraph (A) of that paragraph then for purposes of subsection 
(d) such lessees amount shall be the maximum credit provided 
by subsection (b). 

* ok 7 + * * * 
SEC. 2014. CREDIT FOR FOREIGN DEATH TAXES. 

(a) In GeneRAL.—The tax imposed by section 2001 shall be 

credited with the amount of any estate, inheritance, legacy, or succes- 


sion taxes actually paid to any foreign country in respect of any 
property situated within such foreign country and included in the 
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gross estate (not pnciudhing any such taxes paid with respect to the 
estate of a person other than the decedent). If the decedent at the 
time of his death was not a citizen of the United States, credit shall 
not be allowed under this section unless the foreign country of which 
such decedent was a citizen or subject, in imposing such taxes, allows 
a similar credit in the case of a citizen of the United States resident 
in such country. The determination of the country within which 
property is situated shall be made in accordance with the rules 
applicable under subchapter B (sec. 2101 and following) in determining 
whether property is situated within or without the United States. 

(b) Lruitrations on Crepit.—The credit provided in this section 
with respect to such taxes paid to any foreign country— 

(1) shall not, with respect to any such tax, exceed an amount 
which bears the same ratio to the amount of such tax actually 
paid to such foreign country as the value of property which is— 

(A) situated within such foreign country, 
(B) subjected to such tax, an 
(C) included in the gross estate 
bears to the value of all property subjected to such tax; and 

(2) shall not, with respect to all such taxes, exceed an amount 
which bears the same ratio to the tax imposed by section 2001 
(after deducting from such tax the credits provided by sections 
2011 and 2012) as the value of property which is— 

(A) situated within such foreign country, 

(B) subjected to the taxes of such foreign country, and 

(C) included in the gross estate 
bears to the value of the entire gross estate reduced by the 
aggregate amount of the deductions allowed under sections 2055 
and 2056. 

(c) VALUATION OF PROPERTY.— 

(1) The values referred to in the ratio stated in subsection 
(b)(1) are the values determined for purposes of the tax imposed 
by such foreign country. 

(2) The values referred to in the ratio stated in subsection (b) (2) 
are the values determined under this chapter; but, in applying 
such ratio, the value of any property described in subparagraphs 
(A), (B), and (C) thereof shall be reduced by such amount as will 
properly reflect, in accordance with regulations prescribed by the 
Secretary or his delegate, the deductions allowed in respect of 
such property under sections 2055 and 2056 (relating to charitable 
and marital deductions). 

(d) Proor or Crepit.—The credit provided in this section shall be 
allowed only if the taxpayer establishes to the satisfaction of the 
Secretary or his delegate— 

(1) the amount of taxes actually paid to the foreign country, 

(2) the amount and date of each payment thereof, 

(3) the description and value of the property in respect of 
which such taxes are imposed, and 

(4) all other information necessary for the verification and 
computation of the credit, 

(e) Periop or Limitation.—The credit provided in this secticn 
shall be allowed only for such taxes as were actually paid and credit 
therefor claimed within 4 years after the filing of the return required 
by section 6018, except that— 
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(1) If a petition for redetermination of a deficiency has been 
filed with the Tax Court within the time prescribed in section 
6213(a), then within such 4-year period or before the expiration 
of 60 days after the decision of the Tax Court becomes final. 

(2) If, under section 6161, an extension of time has been granted 
for payment of the tax shown on the return, or of a deficiency, 
then within such 4-year period or before the date of the expiration 
of the period of the extension. 

Refund based on such credit may (despite the provisions of sections 
6511 and 6512) be made if claim therefor is filed within the period 
above provided. Any such refund shall be made without interest. 

(f) AppirionaL Limitation 1n Cases Invotvine a Depvcrion 
Unpver Secrion 20538(d).—In any case where a deduction is allowed 
under section 2058 (d) for an estate, succession, legacy, or inheritance tax 
imposed by and actually paid to any foreign country upon a transfer by 
the decedent for public, charitable, or religious uses described in section 
2055, the property described in subparagraphs (A), (B), and (C) of 
paragraphs (1) and (2) of subsection (6) of this section shall not include 
any property in respect of which such deduction is allowed under section 
2053(d). 

[(f)] (g) Possesston or Unirep States Dremep A ForniGn 
Country.—For purposes of the credits authorized by this section, 
each possession of the United States shall be deemed to be a foreign 
country. 

x * * aa ~ * * 


PART IV—TAXABLE ESTATE 


* * * * * 


SEC. 2053. EXPENSES, INDEBTEDNESS, AND TAXES, 
. > > . * 


{[(d) Certain State Deatu Taxes.— 

[(1) Genera. ruLE.—Notwithstanding the provisions of sub- 
section (c)(1)(B) of this section, for purposes of the tax imposed 
by section 2001 the value of the taxable estate may be deter- 
mined, if the executor so elects before the expiration of the period 
of limitation for assessment provided in section 6501, by deduct- 
ing from the value of the gross estate the amount (as determined 
in accordance with regulations prescribed by the Secretary or his 
delegate) of any estate, succession, legacy or inheritance tax 
imposed by a State or Territory or the District of Columbia, 
upon a transfer by the decedent for public, charitable, or religious 
uses described in section 2055 or 2106(a)(2). The election shall 
be exercised in accordance with regulations prescribed by the 
Secretary or his delegate. ] 


(d) Cerrain Stare AND Forritan Deatnu Taxes.— 


(1) Genera ruLE.—Notwithstanding the provisions of subsec- 
tion (c)(1)(B) of this section, for purposes of the tax imposed b 
section 2001 the value of the ‘taxable estate may be determined, af 
the executor so elects before the expiration of the period of limitation 
for assessment provided in section 6501, by deducting from the value 
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of the gross estate the amount (as determined in accordance with 
regulations prescribed by the Secretary or his delegate) of— 

(A) any estate, succession, legacy, or inheritance tax imposed 
by a State or Territory or the District of Columbia, or any 
possession of the United States, upon a transfer by the decedent 
for public charitable, or religious uses described in section 
2055 or 2106(a)(2), and 

(B) any estate, succession, legacy, or inheritance tax imposed 
by and actually paid to any foreign country in respect of any 
property situated within such foreign country and included 
an the gross estate of a citizen or resident of the United States 
upon transfer by the decedent for public, charitable, or religious 
uses described in section 2055. 

The determination under subparagraph (B) of the country within 
which property is situated shall be made in accordance with the 
rules applicable under subchapter B (sec. 2101 and following) in 
determining whether property is situated within or without the 
United States. Any election under this paragraph shall be exer- 
cised in accordance with regulations prescribed by the Secretary 
or his delegate. 

(2) CONDITION FOR ALLOWANCE . DEDUCTION.—No deduction 
shall be allowed under paragraph (1) for a State death tax or a 
foreign death tax specified therein hin fa the decrease in the tax 
imposed by section 2001 which results from the deduction pro- 
vided’ [for] in paragraph (1) will inure solely for the benefit of 
the public, charitable, or religious transferees described in 
section 2055 or section 2106(a)(2). In any case where the tax 


imposed by section 2001 is equitably apportioned among all the 
transferees of ce included in the gross estate, including 


those described in sections 2055 and 2106(a)(2) (taking into 
account any exemptions, credits, or deductions allowed by this 
chapter), in determining such decrease, there shall be disregarded 
any dectease in the Federal estate tax which Ps transferees 
other than those described in sections 2055 and 2106(a)(2) are 
required to pay. 

{[(3) Errecr OF DEDUCTION ON CREDIT FOR STATE DEATH 
TAXES.—See section 2011(e) for the effect of a deduction taken 
under this subsection on the credit for State death taxes.] 

(3) Errecr ON CREDITS FOR STATE AND FOREIGN DEATH TAXES 
OF DEDUCTION UNDER THIS SUBSECTION.— 

(A) Evecrion.—An election under this subsection shall be 
deemed a waiver of the right to claim a credit, against the Federal 
estate tax, under a death tax convention with any foreign country 
for any tax or portion thereof in respect of which a deduction is 
taken under this subsection. 

(B) Cross REFERENCES.— 

See section 2011(e) for the effect of a deduction taken 
under this subsection on the credit for State death taxes, 


and see section 2014(f) for the effect of a deduction taken 
under this subsection on the credit for foreign death taxes. 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 83 


ESTATE TAX TREATMENT IN CASE OF FAILURE TO 
RELINQUISH CERTAIN POWERS ON ACCOUNT OF 
MENTAL DISABILITY 


Fesruary 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H.R. 1219] 


The Committee on Ways and Means, to whom was referred the 
bill (H.R. 1219) to amend section 2038 of the Internal Revenue Code 
of 1954 (relating to revocable transfers), having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

I. SUMMARY 


This bill adds a provision to the 1954 code relating to persons who 
have been mentally incompetent for » period beginning at least 3 
months prior to December 31, 1947, and who remain so until the date of 
their death. The bill provides that any powers such persons have at 
the date of their death to change beneficiaries of a trust they created 
(of the type referred ‘o in sec. 1000(e) of the 1939 code) are not to 
result in such property being included in their gross estate for estate 
tax purposes. This provision is the sam: as a 1939 code provision 
(sec. 811(d)(4)) which was applicable with respect to decedents dying 
after December 31. 1947, aiid on or before August 16, 1954. 

This bill is reported unanimously by your committee. 


Il. GENERAL STATEMENT 


Under present law (sec. 2038 of the 1954 code) there is required to be 
included in the gross estate for purposes of the Federal estate tax, 
property held in trust where the grantor of the trust has reserved the 
right to change the trust beneficiaries even though in all other respects 
he has completely divested himself of any interest in the trust property. 
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However, grantors of trusts created prior to January 1, 1939, who 
retained the power to change trust beneficiaries were, under the 1939 
code (sec. 1000(e)) permitted to relinquish these powers on or after 
January 1, 1940, and on or before December 31, 1947, without the 
imposition of gift tax. The Technical Changes Act of 1953 (Public 
Law 287, 83d Cong.) further modified this rule to provide that de- 
cedents who were mentally incompetent and who died after Decem- 
ber 31, 1950, were not required to include in their estates trust 
property which would have been free of gift tax had the power to 
change beneficiaries been relinquished in = specified period of time 
provided in section 1000(e) of the 1939 code. To obtain this treat- 
ment the decedent must have been under a mental disability for a 
period beginning at least 3 months prior to December 31, 1947, and 
continuing from that date to the date of his death. The committee 
report indicated that the term “‘mental disability” was intended to 
encompass those cases in which the decedent during the requisite 
period prior to his death was, in fact, incapable, because of his mental 
condition, of relinquishing the power, whether or not he was legally 
declared mentally incompetent during all, or any part, of such period. 
Public Law 414 of the 84th Congress extended this provision back to 
decedents dying after December 31, 1947. 

Your committee agrees with the equity of the amendment made 
by the Technical Changes Act of 1953 and by Public Law 414 of the 
84th Congress since, had the persons involved been mentally com- 
petent, they undoubtedly would have relinquished their powers within 
the prescribed period, and as a result. would have paid neither a gift 
tax nor had the property in question included in their gross estate 
for estate tax purposes. However, the change made by the 1953 act 
and by Public Law 414 applies only to 1939 code years. Thus, pres- 
ently a decedent’s gross estate includes all trust property in which 
he has a discretionary power even if the decedent was mentally 
incompetent 3 months or more before December 31, 1947, and con- 
tinued to be so to the date of his death, so long as the date of his 
death is after August 16, 1954. 

To place the estates of such decedents on an equal footing with 
estates of decedents dying in years to which the 1939 code applies, 
your committee has, therefore, added a new subsection to section 
2038 of the 1954 code. This subsection provides that where a de- 
cedent was for a continuous period beginning not less than 3 months 
before December 31, 1947, and ending with his death, under a mental 
disability to relinquish a power, the term “power” for purposes of 
determining what is includible in the decedent’s gross estate (under 
sec. 2038) is not to include a power, the relinquishment of which in 
the period from January 1, 1940, to December 31, 1947, inclusive, 
would, as a result of section 1000(e) of the 1939 code, have been 
free of the gift tax imposed by the 1939 code. 

The provision added to the 1954 code by this bill is to apply with 
respect to estates of decedents dying after August 16, 1954. Thus, as 
a result of this bill, and previous actions, the exception for mentally 
incompetent will apply to all years from 1947 forward, so long as the 
decedent involved is mentally incompetent from October 1, 1947, to 
the date of his death. 

An amendment to the bill made by your committee provides that no 
interest is to be allowed or paid on any overpayment resulting from the 
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amendment made by this bill with respect to payments made before 
the date of enactment of this bill. 





Ill. CHANGES IN EXISTING LAW 






In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed i in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
Subtitle B—Estate and Gift Tax 


* 





* 
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CHAPTER 11—ESTATE TAX 


* 


* *« 













* 





x * * 


Subchapter A—Estates of Citizens or Residents 


x 





* * 


PART III—GROSS ESTATE 


* 


- * 


































* « 
SEC. 2038. REVOCABLE TRANSFERS. 


(a) In GenERAL.—The value of the gross estate shall include the 
value of all property (except real property situated outside of the 
United States)— 

(1) TRANSFERS AFTER JUNE 22, 1936.—To the extent of any 
interest therein of which the decedent has at any tine made a 
transfer (except in case of a bona fide sale for an adequate and 
full consideration in money or money’s worth), by trust or other- 
wise, Where the enjoyment thereof was subject at the date of his 
death to any change through the exercise of a power (in whatever 
capacity exercisable) by the decedent alone or by the decedent 
in conjunction with any other person (without regard to when 
or from what source the decedent acquired such power), to alter 
amend, revoke, or terminate, or where any such power is relin- 
quished in contemplation of decedent’s death. 

(2) TRANSFERS ON OR BEFORE JUNE 22, 1936.—To the extent 
of any interest therein of which the decedent has at any time 
made a transfer (except in case of a bona fide sale for an adequate 
and full consideration in money or money’s worth), by trust or 
otherwise, where the enjoyment thereof was subject at the date 
of his death to any change through the exercise of a power, either 
by the decedent alone or in conjunction with any person, to alter, 
amend, or revoke, or where the decedent relinquished any such 
power in contemplation of his death. Except in the case of trans- 
fers made after June 22, 1936, no interest of the decedent of 
which he has made a transfer shall be included in the gross estate 
under paragraph (1) unless it is includible under this paragraph. 
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(b) Dare or Existence or Power.—For purposes of this section, 
the power to alter, amend, revoke, or terminate shall be considered to 
exist on the date of the decedent’s death even though the exercise of 
the power is subject to a precedent giving of notice or even though the 
alteration, amendment, revocation, or termination takes effect only 
on the expiration of a stated period after the exercise of the power, 
whether or not on or before the date of the decedent’s death notice 
has been given or the power has been exercised. In such cases proper 
adjustment shall be made representing the interests which would 
have been excluded from the power if the decedent had lived, and for 
such purpose, if the notice has not been given or the power has not 
been exercised on or before the date of his death, such notice shall be 
considered to have been given, or the power exercised, on the date of 
his death. 

(c) Errecr or Disapixiry 1n Cerrain Cases.—For purposes of this 
section, in the case of a decedent who was (for a continuous period begin- 
ning not less than 8 months before December 31, 1947, and ending with 
his death) under a mental disability to relinquish a power, the term 
“power” shall not include a power the relinquishment of which on or 
after January 1, 1940, and on or before December 31, 1947, would, by 
reason of section 1000(e) of the Internal Revenue Code of 1939, be 
deemed not to be a transfer of property for purposes of chapter 4 of the 
Internal Revenue Code of 1989. 





86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 84 


EXTENDING THE SPECIAL ENLISTMENT PROGRAMS 
PROVIDED BY SECTION 262 OF THE ARMED FORCES 
RESERVE ACT OF 1952, AS AMENDED 


Fesruary 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rivers of South Carolina, from the Committee on Armed 
Services, submitted the following 


REPORT 


{To accompany H.R. 3368] 


The Committee on Armed Services to whom was referred the bill 
(H.R. 3368) to extend the special enlistment programs provided b 
section 262 of the Armed Forces Reserve Act of 1952, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this proposed legislation is to extend until August 1, 
1963, the special Reserve component enlistment program provided 
by section 262, Armed Forces Reserve Act of 1952, as added by section 
2(1), Reserve Forces Act of 1955. It is this authority upon which 
the Department of Defense has established its 6 months’ trainee 

rogram for individuals between the ages of 17 to 18%. Under present 
aw the authority for this program, among other things, will expire 
on August 1, 1959. The Department of Defense has indicated that 
extension of this authority is considered essential to the maintenance 
of the strengths and mobilization readiness of the Reserve components. 


BACKGROUND 


In 1955 the Congress, in response to a Presidential request, amended 
the Armed Forces Reserve Act of 1952 to provide the President with 
the authority to establish Reserve component enlistment programs 
for young men between the ages of 17 and 18% and for persons who 
have critical skills and are engaged in civilian occupations in any 
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critical defense-supporting activity or in any research activity affecting 
national defense. 

This amendment to the Armed Forces Reserve Act of 1952 was 
part of the Reserve Forces Act of 1955 (69 Stat. 598) which act had, 
as its primary purpose, the development of an efficient and well- 
trained Ready Reserve Force. Therefore, the authority provided in 
section 262 of the Armed Forces Reserve Act was not an independently 
conceived program but an integral part of the effort made by Congress 
in 1955 to overhaul the Reserve structure with a view toward provid- 
ing the machinery by which our Reserve Forces could be so organized 
and trained that in event of war they would be mobilized quickly and 
be capable of efficiently augmenting the Active Forces in defense of 
our country. 

Under the authority contained in section 262, the Armed Forces, 
under such quotas as may be determined by the President (not to 
exceed 250,000 annually), are authorized until August 1, 1959, to 
establish special enlistment programs in units of the Ready Reserve 
for persons who— 

(1) are mentally and physically qualified for service; 
(2) have not been ordered to report for induction; and 
(3) are under 18% years of age. 


This section further prescribes that the enlistment period for this 
special program must be for 8 years including as initial period of 3 
to 6 months of active duty for training, with satisfactory service in 
the Reserve thereafter. In the case of individuals in attendance at 
high schools, the requirement of the 3- to 6-month period of active 
duty for training is deferred until the individual coal etes high school 
or reaches 20 years of age. Except for war or national emergency, 
individuals enlisted under this program and who serve satisfactorily 
are exempt from training and service under the Universal Military 
Training and Service Act. 

Included in section 262 is authority to establish an enlistment 

rogram for individuals possessing ‘critical skills” or those engaged 
in critical defense supporting industry or research. In the case of 
such individuals the law provides that the program will also require 
an 8-year enlistment period with an initial period of active duty for 
training of not less than 3 nor more than 6 months. However, the 
a prescribes that such individuals may be enlisted without respect 

e and even though ordered to report for induction. 

Although subsection (d) of section 262 initially provided that the 
pay and allowances and various insurance benefits provided enlistees 
in the “6-month training program” would be less comprehensive than 
those available to other enlistees in the Armed Forces, this subsection 
was deleted by Public Law 490 of the 84th Congress ‘which provided 
that these enlistees would be entitled to the same benefits as provided 
other personnel in regular enlistment programs. 


EXPERIENCE 


On the basis of the statutory authority contained in section 262 of 
the Armed Forces Reserve Act of 1952, as amended, the President by 
Executive Order 10629 dated August 13, 1955, authorized the accept- 
ance of enlistments in units of the Ready Reserve pursuant to the 
cited provision of law. 
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EXECUTIVE ORDER 10629 


Authorizing Enlistments in the Ready Reserve of the Army 
Reserve and Marine Corps Reserve 


Whereas I have determined that the enlisted strength of the 
Ready Reserve of the Army Reserve and Marine Corps 
Reserve cannot be maintained at the level necessary for the 
national defense: 

Now, therefore, by virtue of the authority vested in me by 
subsection (a) of section 262 of the Armed Forces Reserve 
Act of 1952, as added by section 2(i) of the Reserve Forces 
Act of 1955, approved August 9, 1955, I hereby authorize the 
acceptance of enlistments in units of the Ready Reserve of the 
Army Reserve and Marine Corps Reserve pursuant to the 

rovisions of the said section 262 of the Armed Forces 
eserve Act of 1952, as added as heretofore indicated, under 
such regulations as the Secretary of Defense shall prescribe. 
Dwicut D. E1seNHOWER. 
Tue Waite Hovse, August 13, 1955. 


Subsequently, by Executive Order No. 10650, dated January 6, 
1956, the President established the regulation governing the adminis- 
tration of the special enlistment program designed for individuals 
possessing “‘critical skills.” 

Both programs, authorized by the statute, were therefore put into 
operation soon after Congress had acted to permit their development. 
However, at the time these programs were instituted individuals under 
18% were being enlisted into National Guard programs under the 
authority contained in section 6(c)(2)(A) of the Universal Military 
Training and Service Act which enabled such enlistees to satisfy their 
service obligations under UMTS with considerably less active duty 
training than the 6 months prescribed in section 262 of the Armed 
Forces Reserve Act. 

Under these circumstances, these various special enlistment pro- 
grams became the source of conflict because of the variance in the 
active duty for training requirement. As a consequence, authorities 
in both the Army National Guard and the Army Reserve conferred 
with the Armed Services Committee for the purpose of resolving these 
differences in the respective special enlistment programs. As a result 
of these conferences, an agreement was reached whereby the Army 
National Guard agreed to abandon its program of 11 weeks of active 
duty training and adopt the 6-month active duty training program 
instituted for the Army Reserve. 

The agreement reached between the Army National Guard and the 
Army Reserve on March 5, 1957, eliminated the conflict in the various 
special enlistment program for individuals under 18% and thus pro- 
vided the various Reserve components, including the National Guard, 
with identical special enlistment programs. Since that time the vari- 
ous Reserve and National Guard components have found no difficulty 
in attracting young men to enlist in the 6-month training programs 
and have indeed found more prospective enlistees for these programs 
than they could accommodate. 

Subsequently, 6-month training programs were established for in- 
dividuals over 18%. However, since these programs are based upon 
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the general authority of the service to enlist personnel into the 
Reserve components, they do not provide such enlistees with the 
statutory deferment and ultimate exemption from the Universal 
Military Training and Service Act as is provided individuals below 
18. 

In view of the foregoing it is therefore easy to understand why 
the Department of Defense looks upon section 262 of the Armed 
Forces Reserve Act of 1952 as the cornerstone upon which its 6-month 
training ne ato is based. 

Since implementation of section 262 in 1955, nearly 100,000 physi- 
cally fit and qualified young men have taken advantage of the op- 
portunity offered by this program to satisfy their military obligation 
to this country. In addition to these individuals more than another 
175,000 have similarly taken advantage of this 6-month training 
program as indicated in the following tables: 


Total enlistments in various 6 months’ training programs as of Dec. 31, 1958 


| | | 
| Sec, 262(a), | Sec. 262(b), | Sec. 511 of 
NGUS | Reserve | Reserve title 10, 
Program authority 6(e)(2)(A) | Forces Act, | Forces Act,| U.S.C. 
UMTS 1955 Pe — age 18}4 


6, 168 | 117, 999 


1 Includes Army National Guard and USAR enlisted members who have volunteered for 6 months’ active 
duty for training. 


Enlistments in the 6-month training programs for fiscal year 1958 
6 months’ active duty training program 


Under 18% Over 1844 Entered Completed 
training training 


1 Sec. 262 Armed Forces Reserve Act enlistments. 


Enlistments in the critical skill program during fiscal year 1958 


Total enlist- Entered Completed 
ments training training 


Army National Guard ( (4) 
Naval Reserve 


Marine Cor 
ty) 


1 Not available, 








| @Sinogowe, |! 








June 30, 1954 
June 30, 1955 
June 30, 1956 
June 30, 1957 
June 30, 1958 
Oct. 31, 1958 
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When we requested legislative authority for the direct en- 
listment and training of qualified young men for service in 
the Reserve components nearly 4 years ago we emphasized 
the then unsatisfactory state of our Reserve Forces. You 
were told that too large a percentage of reservists had not 
undergone basic training; that in the Ready Reserve of the 
Army Reserve only 1 out of 10 trained enlisted men was 
actively participating in unit training and that the Reserve 
could not be built to a minimum state of combat readiness in 
an acceptable period of time. We sought the opportunity to 
show what we could do to correct these deficiencies and 
promised you that we were determined to do a good, sensible 
job. The section 262 enlistment programs providing for the 
direct Reserve component enlistment of young men in the 
17-18%-year age group and critically skilled specialists em- 
ployed in national defense activities represents your response, 
interest and determination to develop a strong Reserve. 

We have had the law and the special enlistment programs 
for nearly 4 years now and there is no doubt in my mind that 
the Reserve components of the Army have attained the high- 
est degree of séebllisation readiness, deployment availability 
and combat potential in history. As an example of this 
development, look at this chart which demonstrates graphi- 
cally the unprecedented growth in the numbers of enlisted men 
attending drills and training with units of the Army Reserve. 
As you can see our low was reached just prior to enactment of 
the Reserve Forces Act of 1955. Initial implementation of 
the special enlistment programs saw a marked increase by 
June 1956; full implementation caused a decided and remark- 
able forward leap during fiscal year 1957. This growth has 
continued to the present and on December 31, 1958, it had 
reached 251,000. The impact of the provisions of the Re- 
serve Forces Act on this growth after 1955 is obvious. More 
important, however, and not shown on the chart, is the fact 
that less than 10 percent of these men have not undergone an 
initial period of active duty or active duty for training. Con- 
tinuation of the section 262 programs will assure the Reserve 
Forces a steady supply of men basically trained and qualified 
to participate as members of a Reserve unit. The 6 months’ 
training period provides the sound basis for their integration 
into the unit team and the future development of their ability 

and skill through more advanced training and application. 


Enlisted strength growth, Department of the Army 


The Honorable Hugh M. Milton II, Under Secretary of the Army, 
in testimony before the Armed Services Committee on February 17, 
1959, on the extension of section 262 of the Armed Forces Reserve Act, 
made the following comment which reflects the importance of the 
training programs authorized by this law: 
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COSTS 


In connection with the cost experience of the Department of Defense 
on the 6-month training program the following cost figures have been 


obtained: 


Cost of training a 6-month trainee 
Total 


Army . $3, 357 
Navy 1610 
Air Force 21, 076 
Marines 1, 700 
Coast Guard_--- 21, 000 


1 Critical skill enlistees for 3 months’ training is the only Navy program. 
? Direct costs only. Indirect costs would approximate that of Army and bring total cost to about same 
as Army. 


Total Department of Defense costs for the 6 months’ training program by fiscal year 


{In millions] Cost ! 
913 
. O15 
. 812 
. 318 


1 Represents direct cost. 


RECOMMENDATION 


The Committee on Armed Services strongly recommends enactment 
of the proposed legislation which will extend until August 1, 1963, the 
authority upon which the Armed Forces presently base their 6 months’ 
training programs. Extension of this authority will parallel extension 
of the Universal Military Training and Service Act and assures a con- 
tinued flow of well trained young men into the Ready Reserve com- 
ponents of our Armed Forces. 

The Department of Defense strongly urges enactment of the pro- 
posed legislation as indicated by the following letter from the Secretary 
of Defense: 


Tue SECRETARY OF DEFENSE, 
Washington, January 9, 1959. 
Hon. Sam Rayrvrn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to extend the special enlistment programs provided by section 
262 of the Armed Forces Reserve Act of 1952, as amended. 

This proposal is part of the Department of Defense legislative 
program for 1959 and the Bureau of the Budget has advised that 
enactment of this proposal is in accord with the program of the 
President. The Department of the Army has been designated as the 
representative of the Department of Defense for this legislation. It 
is recommended that this proposal be enacted by the Congress. 


Purpose of the legislation 


The purpose of the proposed legislation is to extend until August 1, 
1963, the special Reserve component enlistment programs peeriee by 
( 


section 262, Armed Forces Reserve Act of 1952, as added by section 
2(i), Reserve Forces Act of 1955 (69 Stat. 600). Extension of such 
authority is considered essential to the maintenance of the strengths, 
mobilization readiness and combat potential of the Reserve com- 
ponents. 
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In 1955, the Congress, in response to a Presidential request, amended 
the Armed Forces Reserve Act of 1952 to provide the President with 
the authority to establish Reserve component enlistment programs for 
young men between the ages of 17-18% and for persons who have 
critical skills and“are éngéged in civilian occupations’in any critical 
defense supporting industry or in any research activity affecting na- 
tional defense. This authority expires on August 1, 1959. 

The quantitative and qualitative achievements experienced by the 
Reserve components under these special enlistment programs are indi- 
cative of the significant progress made in the last 3 years. Since 
implementation of August 9, 1955, nearly 100,000 physically fit and 
qualified young men have taken advantage of the opportunity offered 
by these programs to fulfill their military obligation to the country. 
Qualitatively the influx of these basically trained young men has con- 
tributed significantly to the present degrees of readiness, training, 
stability and efficiency of the Reserve components. It is considered 
noteworthy that, for the first time in the history of the Army’s organ- 
ized Reserves, selected units have begun basic unit training. This 
will reduce post mobilization training requirement of these units by 
17 weeks. Extension of these programs is considered essential both 
to the maintenance of the strength and the mobilization readiness of 
the Reserve components. 
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Cost and budget data 


Enactment of this proposal will cause no increase in budgetary 
requirements within the Department of Defense. 
Sincerely yours, 
New McE troy. 
CHANGES IN 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 


To extend the special enlistment 
programs provided by section 
262 of the Armed Forces Re- 
serve Act of 1952, as amended 
That section 262 of the Armed 

Forces Reserve Act of 1952, as 

amended (50 U.S.C. 1013), is fur- 


Armed Forces Reserve Act of 1952 
(50 U.S.C. 1013) as amended 


* * * * * 


Sec. 262. (a) Until August 1, 
1959, whenever the President de- 
termines that the enlisted strength 


of the Ready Reserve of the Army 
Reserve, Naval Reserve, Marine 
Corps Reserve, Air Force Reserve, 
or Coast Guard Reserve cannot be 
maintained at the level which he 
determines to be necessary in the 
interest of national defense, he 
may authorize the acceptance of 
enlistments in units of such Ready 
Reserve pursuant to the provi- 
sions of this section under reg- 


ther amended by deleting the date 
“August 1, 1959” in the first 
sentence of section 262(a) and 
inserting in lieu thereof the date 
“August 1, 1963”, 
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EXISTING LAW THE BILL 


ulations prescribed by the Sec- 
retary of Defense. Enlistments 
under this section may be accepted 
only within quotas (which quotas 
shall not exceed a total of 250,000 
persons annually) prescribed by 
the appropriate Secretary with the 
approval of the Secretary of De- 
fense. No enlistment shall be ac- 
cepted under this section in the 
Ready Reserve of any reserve 
component if such enlistment 
would cause the strength of such 
Ready Reserve to exceed the 
authorized strength of such Ready 
Reserve. 

(b) Enlistments under this sec- 
tion may be accepted from persons 
who— 

(1) are physically and men- 
tally qualified for service in the 
Armed Forces; 

(2) have not been ordered to 
report for induction into the 
Armed Forces under the Uni- 
versal Military Training and 
Service Act; and 

(3) have not attained the age 
of 18 years and 6 months. 

In addition, the President, under 
such rules and regulations as he 
may prescribe, may authorize the 
enlistment under this_ section, 
without regard to the provisions 
of paragraphs (2) and (3), of per- 
sons who fulfill the requirements 
of paragraph (1) and who have 
critical skills and are engaged in 
civilian occupations in any critical 
defense-supporting industry or in 
any research activity affecting na- 
tional defense. 

(c) Each enlistment under this 
section shall be for a period of 
eight years. Each person so en- 
listed shall be required during such 
enlistment (1) to perform an initial 
period of active duty for training 
of not less than three months or 
more than six months, and (2) 
thereafter to perform satisfactorily 
all training duty prescribed by sec- 
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EXISTING LAW THE BILL 


tion 208(f) of this Act, except that 
(A) performance of such initial pe- 
riod of active duty for training by 
any person enlisted under this sec- 
tion while satisfactorily pursuing a 
course of instruction in a high 
school shall be deferred until such 
person ceases to pursue such course 
satisfactorily, graduates from such 
course, or attains the age of twenty 
years, whichever first occurs, and 
(B) persons specially enlisted be- 
cause of their possession of critical 
skills may be relieved of any obli- 
gation to perform the training 
duty prescribed by section 208(f). 
Each such person shall be deferred 
from training and service under 
the Universal Military Training 
and Service Act, as amended, so 
long as he continues to serve satis- 
factorily, as determined under reg- 
ulations prescribed by the appro- 
priate Secretary, and upon the 
completion of eight years of such 
satisfactory service pursuant to 
such enlistment shall be exempt 
from further liability for induction 
for training and service under such 
Act, except after a declaration of 
war or national emergency made 
by the Congress after the date of 
enactment of this subsection. 

(d) [Deleted by Public Law 490, 
84th Cong.] 

(e) The National Security Train- 
ing Commission shall advise the 
President and the Secretary of 
Defense, and shall report annually 
to the Congress, with respect to 
the welfare of persons performing 
periods of active duty for training 
under clause (1). of subsection (c) 
of this section, but shall have no 
authority with respect to the mili- 
tary training of such persons 
during such periods. Within sixty 
days after the date of enactment 
of the Reserve Forces Act of 1955, 
the National Security Training 
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EXISTING LAW THE BILL 


Commission shall submit to the 
Secretary of Defense a program 
containing recommendations for 
the personal safety, health, wel- 
fare, and morals of the members of 
the Ready Reserve while perform- 
ing such active duty for training, 
including regulations concerning 
the dispensing of alcoholic bever- 
ages on training establishments, 
in conformity with the laws of the 
several States. 

(f) Any person who completes 
satisfactorily the period of active 
duty for training required of him 
by clause (1) of subsection (c) of 
this seetion during any enlistment 
pursuant to this section shall be 
entitled, upon application for re- 
employment within sixty days 
after (A) his release from such 
required period of active duty for 
training after satisfactory comple- 
tion thereof, or (B) his discharge 
from hospitalization incident to 
such duty continuing after such 
release for a period of not more 
than six months, to all reemploy- 
ment rights and benefits provided 
by section 9 of the Universal Mili- 
tary Training and Service Act for 
individuals inducted under the 
provisions of such Act, except that 
(1) any person so restored to a 
position in accordance with the 

rovisions of this section shall not 
S discharged from such position 
without cause within six months 
after such restoration, and (2) no 
reemployment rights granted by 
this subsection shall entitle any 
person to retention, preference, or 
displacement rights over a veteran 
with a superior claim under the 
Veterans Preference Act of 1944, 
as amended. 

O 





86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 85 


REVISING THE BOUNDARIES OF THE KINGS MOUNTAIN 
NATIONAL MILITARY PARK, S.C., AND TO AUTHORIZE 
THE PROCUREMENT AND EXCHANGE OF LANDS 


Fesrvuary 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 3496] 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H.R. 3496) to revise the boundaries of the Kings Mountain 
National Military Park, S.C., and to authorize the procurement and 
exchange of lands, and for other purposes, having considered the same, 
report eiaiier 2 thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


The purpose of this Tareas is to revise the boundaries of the 


Kings Mountain National Military Park in South Carolina and to 
authorize the exchange and acquisition of lands to adjust the property 
holdings of the United States at the park. 


NEED 


The Kings Mountain National Military Park commemorates a 
battle which took place on October 7, 1780. The boundary adjust- 
ments, exchange, and acquisition of land proposed by this legislation 
are desirable to improve the park administration and to protect this 
historic site. 

Approximately 200 acres of the present Federal property is not 
needed for park purposes. This legislation would authorize disposi- 
tion of this acreage in exchange for privately owned lands of equal 
value which are needed for the site. 
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The privately owned land to be acquired is subject to periodic 
commercial logging and portions of it are being considered for mining. 
Either of these activities would be an intrusion on the historical scene. 

The 80-acre tract described in subsection (2) of section 1 of the bill 
is unimproved. The 60-acre tract described in subsection (3) of 
section 1 is improved by a dwelling and outbuildings. The proposed 
acquisition of these lands has been discussed with the owners, but no 
commitments have been made relative to an exchange of lands. 


COST 


Preliminary estimates indicate that the cost of purchase would be 
approximately $2,800, this being the figure by which the value of the 
property to be acquired exceeds the value of property to be excluded. 


DEPARTMENTAL RECOMMENDATIONS 


This legislation arose from an executive communication from the 
Department of the Interior recommending consideration and enact- 
ment of a draft bill submitted by the Department. The communica- 
tion reads as follows: 


U.S. DepARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 14, 1959. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed is a draft of a proposed bill to revise 
the boundaries of the Kings Mountain National Military Park, S.C., 
and to authorize the procurement and exchange of lands, and for 
other purposes. 

We suggest that this bill be referred to the appropriate committee 
for consideration, and we recommend that it be enacted. 

This legislation proposes certain boundary adjustments at Kings 
Mountain National Military Park, S.C., which consist of the deletion 
from the park of approximately 200 acres of federally owned land and 
the addition to the park of approximately 140 acres of privately 
owned land. 

This military park commemorates the battle at Kings Mountain 
which took place on October 7, 1780. On that date a group of 
southern Appalachian mountaineers attacked and defeated a strong 
scouting force attached to Lord Cornwallis’ army. This victory 
forced Cornwallis to withdraw from North Carolina, placed him on 
the defensive, and finally led to the ultimate American triumph at 
Yorktown in 1781. 

The boundary adjustments that are proposed by this legislation are 
desirable both to improve park administration and to protect the 
historic scene. Approximately 200 acres of federally owned land that 
is separated from the main part of the park by an existing road, thus 
complicating administration of that portion, would be deleted from 
the park. There would be added to the park approximately 140 
acres of privately owned land, which at the present time penetrates 
into the park and makes difficult the protection of adjacent park 
lands. This 140 acres is subject to periodic commercial lieging and 
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portions are being considered for mining, either of which activities, 
if pursued on lands adjoining the park, would be an intrusion on the 
historic scene. In the event this legislation is enacted, it would 
result in the boundaries of’the park, with minor exceptions, following 
streams or well-defined public roads. 

This proposed legislation would authorize the exchange on an equal 
value basis of federally owned lands to be excluded from the park for 
privately owned lands to be incorporated within the boundaries. It 
is anticipated that most of the privately owned lands proposed for 
addition to the park can be acquired through the exercise of this 
exchange authority. Any remaining inholdings within the proposed 
boundary would be acquired with appropriated funds. 

Preliminary estimates indicate that the cost involved in making 
these boundary adjustments would be approximately $2,800, this being 
the figure by which the value of the properties to be included exceeds 
the value of the property to be excluded. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 3496. 





